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**** Bill No. ****

Tnl- rndrrnor'l Ilrr ** *r(** ***** **

Rv Reottesf of the *********

A Bill for an Act entitled: "An Act reducing the amount of water

that may appropriated without a permit; and amending section B5-

2-305, MCA. "

Be it enacted bv the Leqislature of the Stat.e of Montana:

Section 1. Section 85-2-306, MCA, is amended to read:

"85-2-306. Excepti.ons to permit reguirements. (1) (a)

Except. as provided in subsection (1) (b), ground water may be

annrnnri e1-od nn'l rr l-lrr e nFrsn". ..1^^ '^^^ sessorv 'i ntereSt rnqyyrvlrrraugu urrrJ py a IJg!DUIr wltu ltoD a }Jvrruurv!

the nronerf rr wl-^-^ f 1- a r.rrtsar .i ^ +^ 1-.a *rri to beneficiaf use andLrrs y! vyE! LJ wrrg!E LltE waLEI tJ LU !E Pu L

cxr-l rrsi rre nrnnertrz ri ohf s i n f he ororrnd wAj_ or derrel onment workS .y! vt/u! u_), ! rYrr uu rrI LrIv :J!

th) Tf anof hcr nprsrrn has ri r-rht s i n i- hc r-rrottnd waf er\v/ qlrvLlrv! I/E!uvlr rrqo !!Yr!ur uiru Y

rlarza'1 anmanr- r.rn1l4c - wetFr marz l-:o annrr:nri ated With the Wf itten, vYq LU! rrrs_), st/}/! vI/! 4q u

consent of the person wit.h those property rights or, if the

qround water development works are on national forest system

Iands, with any prior wrj-tten special use authorization required

by federal l-aw to occupy/ use, or traverse national- forest system

Iands for the purpose of diversion/ impoundment, storage'

iranqnnri- el-i nn - r^ri .l- hdrawal - r'lsF- nr d'i sf ribUtiOn Of Watef Undef, vt r errs! t qev t v!

+]^^ ^^-+.i+-i^-+LrlE vsr Lrr ruq u€ .

(r:) Tf the nprson rloes nnl- h:rza i r.r.,ssFssorv i nf ereSt in\v/ Lrrs I/9!Jvrl uvso llLlL llavE cl }/uJoeJrv!

the real- property from which the ground water may be

WPIC
June 21,2012

Exhibit 3



Unofficial Draft Copy
As of: May 11, 2012 (3:54pm)

LCBO02

appropriated, the person shall provide to the owner of the real_

property wrrtten notification of the works and the person's
rntent t.o appropriate ground water from the works. The written
notification must be provided to the landowner at l-east 30 davs
nrtnr l-n nnn-+rr1^+in^prrur LU consL!uuLllrv orry associated works or, if no new or
expanded works are proposed, 30 days prior to appropriating the
water. The written notification under this subsection is a notice
reottirAmoni- nnlrr and rlnac n,!Eyur!srrErrL \-rrrrJ -..* *vso rrot create an easement 1n or over the

real property where the ground. water development. works are
l-ocated.

(2) rnside the boundaries of a controrl_ed ground water
area, ground water may be appropriated only:

(a) according to a permit received pursuant to B5-2-508; or
(b) according to the requirements of a ru]e promulgated

pursuant to B5-2-506.

(3) (a) (i) Except as provided in subsection (3) (a) (ii),
outside the boundaries of a controlfed ground water area, a

na-*.1 + .l ^ *^!perrnrr rs nor required before appropriating ground water by means

of a well or developed spring:

(A) with a maxi-mum appropriation of 35 10 gallons a minute
or less, not to exceed t@ a consumed total of 1 acre-
foot a year, except that a combined appropriation from the same

source from two or more wells or devel-oped springs exceeding this
l-imitation requires a permit; or

(B) when the appropriation is made by a ]ocar governmental_

f i ro :ffan-\r 
^rdan.i 

qa-t r,^l^-!a!s qvsrluy wr'gaoized under Titl-e 'J I chapter 33, and the
appropriation is used only for emergency fire protection, which

a LC 8002
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(ii) Outside the boundaries of a control-l,ed ground water

- ^^--iI is nof roorrirod hefore annronri:l-ino ororrnd wateraIEA/ A PEIIttIL fo llUL !EYu!!Eu vE!v!E qIrI/!Uy!f,oLflry V!Vur

hrz mo:n q nf : r^rol I nr rlorzol nn^A onri na r.ri +1-- " -*-peo sprrng wl-tn a maxl-mum

Annrcllrriaf ion .€ rtr^ --rr^'^^ a minute or less for use inqyy!vy! !aurvrl uI JJU 9orIUrrD

na)naa)nqrrmnj_ i rra nonl- horm: I ho:f i na nr nnn l j pn nvnl'r.hd^llVllUUItOUllLPLIVg \juvLrr!rrrLqr rluuuJrr\j v! uvurrr19 EAUIlqrrVg

applications if aII of the water extracted is returned without

rlol arz 1- n tha <l-ame source aquifer and if the dj-stance between the

extraction well and bot.h the nearest existinq wel-1 and the

hydraulically connected surface waters is more than twice the

distance between the extraction well- and t.he iniection welI.
(h) (i ) Wifhin 60 davs of r:omnlet'i on of the wel-I or\v/ \f / qqJs vvrlrl/+vu4vrr

developed spring and appropriation of the ground water for

beneficial use, the appropriator shall file a notice of

.^mnl ol_ i on vri l- h .i- ho den: rtma*ts ^- - €^-- *rrrrri darj hru theuvlt!yrgLIUll wlLrr Lrrs qEyerLrrLElIL uIl o !urllt y!vvluEu vJ Lffs

denari-moni fhrorrcrh ifs offi r-eS.

/ j i \ Ilnnn ranain{- ^€ {-he nr.rJ_ i r-e- the |cnartmenf shalI feVieW\tt,, u}Jvrr !guE!PL v! LllE rrvLruEt ulru usye! Llrt=1r

the notice and may/ before issuing a certificate of water right,

return a defective notice for correctlon or completion, together

with the reasons for returninq it. A notice does not lose

nri nrit- rr of f iI ino trer:arrse of defects if the notice is corrected,

compl-eted, and refiled with the department within 30 days of

notification of defects or within a further time as the

department may allow, not to exceed 6 months.

(iii) If a notice is not corrected and completed within the

|ime eI Iowod- the nriorifv rJ-+^ ^t -^*-^^-iation is the date ofurltrs qIIvwEut Lrru p!rv!rLl, uaLC UI OPPTVITI

refiling a correct and complete notice with the department.
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(c) A certificate of water right may not be issued until a

correct and complete notice has been filed with the department,

including proof of landowner notifj-cation or a written federal

special use authorization as necessary under subsection (1) . The

original of the certificate must be senL to the appropriator. The

denertmenl- shal I kecn a con\/ of the certificate in j-ts of fice in""r J

Helena. The date of filing of the notice of completion is the

^-f^ ^€ 6-.i ^ril-\/ nf l-hc riohL.ua Lg v! lJ! rv! r Ly vr ulrs ! rYrl

(4) An appropriator of ground water by means of a well or

developed spring first put to beneficial use between January I,

1962, and July 1, 1,9'13, who did not file a notice of completion,

as required by Iaws in force prior to April 74, 1981, with the

county clerk and recorder shall fil-e a notice of completion, as

provided in subsection (3), wit.h the department to perfect the

r^rAf or rinhf The f i I incr of a r-laim nltrsltAnt to 85-2-22L isvvqLU! !lYrru. !!rrrrY

sufficient notice of compl-etion under this subsection. The

priority date of the appropriation is the date of the filing of a

notice, as provided in subsection (3) ' or the date of the filing

of the claim of exj-sting water right.

(5) An appropriation under subsection (4) is an existing

right, and a permit is not required. However, the department

shal-l acknowledge the receipt of a correct and complete filing of

a notice of completion/ except that for an appropriation of 35

gallons a minute or l-ess, not to exceed 10 acre-feet a year, the

department shall issue a certificate of water right. If a

cert.i-ficate is issued under this section, a certificate need not

be issued under the adjudication proceedings provided for in

LC BOO2
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(5) A permit

i mnorrnrlmenj_ nr ni I
_vf L

if:

nnf roarr i rarl ]-ra Fnrafrvu rEYu!!gu vg!u!E

appropriating water

nnn c1- rrrnl- i nn

f nr rr co hrr

LC8 0 02

all

Iivestock

IS

and

(a) the maximum capacity

than 15 acre-feet;

(b) the appropriat.ion is
(c) the appropriation rs

perennial flowing stream,. and

of the impoundment or nif ie laqqr-"

Iess than 30 acre-feet a year;

from a source other than a

' l-t\ .t-ha imnnrrndmonr ^. rlit is to he COnStfUCted On and WiIl\s/ rurru v! l:,rL !o uv vL

he a.r:essihle to a pargel- of land that is owned or under the

control of the applicant and that is 40 acres or larger.
(1) (a) Wit.hin 60 days after consLructing an impoundment or

ni | 1-ha :nnranri =f nr ah- i I :nh'1 \r F^r = ^armi 1- :e nraecri hod l-rrr-yrL, ulIE ayyrUIJ!IdLUI D1]d-LI dPPly IUf d Pc:!ILllL ao P!sou!fusu vy

this part. Subject to subsectj-on (7) (b) , upon receipt of a

correct and complete appl-ication for a stock water provisional

permit, the department shall automatically issue a provi'sional

nermi t Tf 1- ho cienarl-menf jF+^-*'r *^^ ^'tr+^e - L^--; -^ +1--t thet/E!rrLf L. rr LrrE uEpqr LrrrEltL ugLEIltLIIlE- aI LgI o 11ga!rrrg urtq

rlghts of other appropriators have been or wil-l be adversely

affer:1-ed- if mav revoke the nermi| ^r rporrire fhe nermittee tOg! !vv gvg,

modi f rz f hc -i mnorrndmenf nr ni * an ,'i *--, {-1-,n1 make f he nerrnitIrvufrJ urls frrr}JvullurrslrL v! llfL ollu l[qy LlrErl rrrqAg LrrE t/s!ril

subject to t.erms, conditions, restrictions, or l-imitations that

it considers necessary to protect the rights of other
:nnrnnri afnrc

(b) If the impoundment or pit is on nationaf forest system

l-ands, drr application is not correct and compl-ete under this

section until the applicant. has submitted proof of any written

LC 8002
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special use auLhorization required by federaf l-aw to occupy, use'

or traverse national forest system lands for the purpose of

A-i.'aro i ^n i mnnrrnrlmanl- cf nr:no l-r:nqrrnrf :t i on - I^ti f halral'^ l
OIVefSlOIl, IltllJvu,,*,, ---JLlvrr, wILrru!qwdf I uDEr

or distribution of water under the permit.

/ Q \ A norcnn m2\/ A I qo annronri ate waiFr wi f horrJ- annl rzi nrv
\ u ,/ n IJs! a}/yr uyr lo LE wq Ls! wf Lrrvu L qyyri trrY

f ar ar nri nr t ncrmi I rrnder rtt lcq adonted hv f he-O feCeIVIn9 a r--,.'- - - ursr quvyuEu !J urre

denarf ment rrnrler 85-2-113. "

Ilnternaf References to B5-2-306:
85-2-102 x* B5-2-173x 85-2-236 x
85-2-322 x B5-2-330x B5-2-341x
B5-2-401 x B5-20-507x 85-20-901x
85-20-907x 85-20-901x 85-20-90lx
85-20-901x 85-20-90lx 85-20-90lx
B5-20-907x 85-20-901x B5-20-90lx
B5-20-907x B5-20-907x 85-20-907x
B5-20-901x B5-20-907x B5-20-907x

B5-2-302 x
B5-2-343 x
85-20-907 x
85-20-907x
85-20-947 x
85-20-907x
85-20-907x
85-20-7501x j
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